“That’s Too Expensive!”
Part Two

At the conclusion of Part One we left our fee-earner on the brink of responding to a typical challenge on fees:
“That’s too expensive!”
A fee earner who is not confident in their fees or the rates that have been proposed will often respond in a
defensive manner to this challenge, often justifying in great detail and at great length. That’s partly human
nature, partly lack of preparation. Unless the client is satisfied with the explanation, which is unlikely, the
defence/justification is followed by a reduction or discount of some sort. Scenarios such as this occur every
day of the week – any resistance by a client to the price quoted very often results in a reduction of some sort.
The two root causes are:
Lack of confidence in fees/rates, and
2
Limited understanding of how to negotiate well
1

However a fee-earner who has a strong pipeline of attractive opportunities (source of confidence #1), who
has worked diligently at earning credibility with his or her prospective client (source of confidence #2), who is
thinking on the right hand side of the diagram below (see also Part One) and is sure that the client is thinking
positively too (source of confidence #3),

and has practised negotiating and this specific scenario over and over again (source of confidence #4) can,
instead of being defensive about the price and trying to justify it, confidently reply by politely asking the
potential client:
“May I ask, compared with what?”
Despite best practice consultative selling, potentially difficult discussions about money may still occur, but such
discussions can be conducted in an open, collaborative manner and end up with a negotiated outcome with
which both parties are genuinely happy. There’s a lot of process which underpins a successful negotiation but
it is also often overlooked that we are all negotiating all the time. A basic study of Transactional
Analysis makes this abundantly clear. I’m reminded of an occasion recently when, at the conclusion of a
workshop focussing on the P.A.C.E.S consultative selling skills model recently, the lead Partner for business
development at a law firm asked me an interesting question:
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“I understand all this Chris, but where’s the selling bit?”
This article is not designed to focus on consultative selling skills and behaviours; however the question points
towards a common misunderstanding, because ALL communication with a prospect or client is negotiation
and ALL communication with a prospect or client is part of consultative selling/business development.
Therefore, when focusing on the process of negotiation, the starting point is to appreciate that best practice
consultative selling commences from the very moment a fee-earner sets foot on a potential client’s territory,
and negotiation starts at the same time.
This is because we are constantly influencing how a prospect perceives us in everything we do, say, write,
send, imply, indicate and indeed everything we do not do, say, write, send, imply and indicate. As a result,
when the time comes to have a conversation about fees, what we have done and not done up to that point
directly influences the discussion and the outcome.
Suffice to say, it’s a constructive mindset to recognise that all communication is negotiation.
(There is a great deal of literature on TA available. One recommended introduction is ‘A guide to transactional
analysis’ by Ron Clements).
Positions and Interests
As mentioned in Part One and above, there is a natural tendency for fee-earners to automatically defend
and/or justify their fees when challenged with “You’re too expensive!” This is just one of many ways that a
client can tell us what they are thinking and of course the key is to learn as much as possible rather than
defend and/or justify. For instance it might be that the fee quoted is 25% above a competitor’s quote. Equally
it might be 25% above what the client was expecting to pay based on a perception established a number of
years previously, or by another practice/division of the firm, or by what the budget will allow. Hence the logic
of asking “Compared to what?”
There can be many reasons for a client to consider the price as too expensive and the key is to find out as
much as possible before going any further. We need to understand.
In addition to the details behind the client’s positions – the “what” – there is a critical need to understand
the reasons for what they have told us, the “why”. These we call the client’s interests. Again, the key is to
find out as much as possible and fully understand before going any further. Great questioning and listening
skills are vital of course, but that is not the subject of this article.
With a deep understanding of the client’s positions and interests, the “what” and the “why”, significant
progress has been made and the fee earner can then consider how to address what he/she has learned.
Discussing price – meeting management
Many readers will be familiar with the P.A.C.E.S
consultative selling framework and what can be
described as a ‘perfect business development
meeting’. The same can be true for a meeting with a
client or prospect to discuss and negotiate fees. So a
meeting of any duration (bearing in mind that
complex negotiations can, indeed should, take many
meetings) can look something like this:
.
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A Positive Start
As before, confidence is key. Ideally a fee-earner has the skills and knowledge to confidently take a light touch
control of the meeting. In so doing the discussion is structured appropriately, the tone is set for an open,
collaborative and transparent exchange of information and the client has a good idea of what to expect from
the meeting. Ideally, the client is also asked: “How does that sound?” In our experience there are very few
clients and prospects out there who do not say “That sounds OK, what do you need to know?” or words to
that effect.
Mutual understanding
Permission has now been given to proceed in this way. The fee earner can then use all their advanced
communication skills so that after approximately two-thirds of the meeting they have discovered and
understood all they need to know about the client’s positions and interests. And just as importantly, the feeearner will have summarised what they have been told so the client KNOWS that they have been understood.
Because this part of the negotiation is as much a discussion as an exploration, the fee earner must take the
opportunity to also share their own positions and interests so that both sides achieve mutual understanding.
Ideas and Options
A negotiation of course doesn’t end there. However poor negotiation skills at this stage can often result in a
fee-earner simply committing to write-offs, discounts etc. A better outcome is possible if a number of
interesting, realistic and creative ideas and options can be explored as just that, ideas and options – therefore
NOT commitments. The key is that, at this stage, everything remains conditional. This means our fee earner
must use some very carefully chosen words:
“If you could………….then we could………..”
Using the word “could” and keeping it in the right order – if the client could, then we could – keeps all ideas
and options entirely conditional upon the client agreeing to commit to their action in that part of the
agreement first, rather than the other way around.
The Way Forward
There is a natural fluidity to any discussion, and a discussion about fees/rates/price is no different. Similarly all
negotiations are unique, but ideally some conclusion can be arrived at. This could take the form of trading – all
based on “If you could……then we could” so that each party achieves some or all of what they set out to
achieve. Everything needs to be recorded in the appropriate manner (by email, on a spreadsheet) and once
the negotiation is completed there shouldn’t be any need to discuss it any
further or go back to it in the future – except to see what was agreed to
and then delivering accordingly!
Conclusion
It is generally understood that there are really only two rules about negotiation:
Never negotiate unless you have to
2
Never give anything away for free
1

This remains absolutely the case, and yet whenever I start a negotiation skills
workshop with the two rules, invariably this will be met with a mixture of
surprise, rueful smiles of acknowledgment and above all, an immediate (or
gradual) agreement that the two rules are often forgotten in the heat of
business development by all, or most, levels of fee-earner.
It follows therefore that there must be two more rules of negotiation:
Always be prepared for negotiation
4
Practise, practise, practise – and then practise some more – because your
margin/profit depends on it!
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